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REPORT OF THE SPECIAL JOINT COMMITTEE 


—-OÓF THE— 


Council and House of Representatives 


—OF THE— 


28th LEGISLATIVE ASSEMBLY OF NEW MEXICO 


Upon the Conduct of the Courts and Court 
Expenses during 1886, 1887 and 1888. 


Your special joint committee to which was referred 
the subject of the investigation of the official miscon- 
duet, during the past three years, of certain Federal 
and Territorial officials in this Territory, respectfully 
report that they have made such an examination of 
this subject as, considering the magnitude of the under- 
taking, the difficulty in securing the ‘attendance of 
witnesses. and the limited amount of fime that your 
committee has had at their disposal, was in ‘their power 
to do. It must be borne in mind that, owing to thie 
impossibility of seething’ creditable ana willing v Wit. 
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nesses, nearly all the evidence taken has been matter 
of record; this, while it has made the evidence received 
that much more satisfactory has, unfortunately, limited 
the sphere of investigation; insomuch as only a small 
portion of the records which should have been ex- 
amined, have been placed at the disposition of your 
committee. - 

The first faet which presents itself for consideration 
is the. enormous, unnecessary and, if facts are to be 
taken into consideration, unlawful increase in our court 
expenses during the past two years over those of pre- 
vious years. 


In 1886 the total court expenditures, not including 


judges salaries were................-. $ 102,779 99 
I 5802, 6 osi edis tbe Erud $ 159,834 25 
In 1888....... Cure ER $ 144,848 21 
Making an inerease of.............. $ 98,022 48 


In two years, or an average increase for the years 
1887 and 1888 of $ 49,811.24; this increase cannot be 
attributed to any increase of legitimate business coming 
before the courte, but is, withont doubt, the result of 
a deliberate system of spoilation which seems to have 
been agreed upon and sanctioned by oflieials in power. 

An analysis of these expenses as taken from the 
records in the auditor’s office will prove the trnth of 
this assertion., An example of some of the fee bills 
prepared by clerks im the different Judicial Districts 
will best illustrate one of the methods by means of 
which this was done. . The following are the copies of 
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such bills filed in the auditor's office by the district 
elerksin the Third and Fourth Judicial Districts, to-wit: 
FOR THE THIRD JUDICIAL DISTRICT. 
Entering presentment of information. 
Leave of court to file information. 
Entering filing of information. 
Filing information. 
Entering order allowing bail. 
Entering order fixing amount of bail. 
Entering order for warrant. 
Issuing warrant. 
Endorsing authority to sheriff to take bail. 
Entering return of warrant. 
Entering return of bond. 
Filing warrant. 
Filing bond. 
Entering the filing of warrant. 
Entering the issue of warrant. 
Entering the issue of authority for bail. 
Entering return of indictment 
Entering order to file indictment. 
Entering indictment. 
Filing indictment. 
Entering the filing of indictment. 
Entering order assigning defendant counsel. 
Entering counsel. 
Entering order releasing sureties on bail bond. 
Discharging the same. 
Entering order for alias warrant. 
Entering return of subpeena. 
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. Issuing alias warrant. .,. x 


, Issuing gubpoenas. - ERES aL P: 
` Entering. return on. alias warrant.. M 
Entering return on “subpena. = a 
Entering waiver of formal arraigninent. 
Entering arraignment. _ bois aye n p 
Entering plea. j 


Entering order setting ¢ cause for trial.” 


Entering order, of continuance. ics 
Filing preaeipe “for subpoona. . E 
Filing .preaeipe for execution. 
Filing pr eacipe for commitment. 3 


Entering order for. defendant's Witnesses. » 


Affidavit of. UU - 394 
Filing affidavit. l 


Entering filing of affidavit. d. 


Entering commencement of trial. ... 


Entering continnancé’ of trial. mene aie 


Entering resuming g of ` trial. 
Entering conclusion of trial. 
Entering record folios: of trial. 
_ Entering agreement for $ fury tó "— 


ub 


Entering order allowing j jury to Separate. T 


Entering verdict of. PUER 


Entering failure of: jury. to agree. ag T 
Entering discharge of jury." <9" . 002 


Entering order dismissing cause. - 
Entering. order discharging | defendant. ^ 


Entering jury. "E ; 
Swearing jury. 3 c ee 
Swearing witnesses. | v. 0. t * 
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Entering swearing of jary- E fei 
Entering waiver of jury. 
Entering judgment. E 
Entering sentence: — . eMECH sud 


` Filing verdiet.. .3507 70 ll vin et sa 0$ ege 
Filing charge of- c Court. Gat ugr n gleri 


Filing charges asked by plaintiff. | Nu I N n E 
Filing eharges asked. by : defendant. QUE , ; 


Filing stenographer's notes. f . 
Filing exhibits used on trial; ^ ^ 75 sassa 
Entering return of grand jury. "ul LE RE geo 
Entering order to file retire ' SU i " ` lesta 
Filing of ‘return! Poie.ume PR. pde BEIS 
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Filing retürn of grand jury. Pav 0 2 Tete ton 
Doeketing cause. — SDE wt cog subi 

Stee va E amy CIO ~ was ae EE 
Docket entries, iutinihas ee rea nC ENT 


Issuing commitment. ¿3 P LBRO RL ts 


a taf Zee Q 575i 2d. DENVER STR 
. - , FOR THE FOURTH | JUDICIAL DISTRICT: m » °F 


Entering presentment of: infortnatio Bk Te aE 
Entering order to file information. ~~s n. i 

Entering order for Warrant to issue t Lb fols oi” 
Entering order fixing bail 1 fol: Jus 27$. Sx 


Filing information. jid abtge.s a land 
Entering presentment of indictment.: pa pee S 
Entering order to file. © oae Toot dli 
Entering order for-warrànt.....,... pilos SE 
Entering order. for. fixing: bail. | s. 3n ube 
Filing indictment. rer usi culam 
Issuing warrant |... ef e Lue cene acl 


.Endorsing ou warrant aathorit for nrpuskal to takes bail 


‘Entering order of servance, — . E decur “He 


& 
Entering return of warrant. -: — ^. C . S ous 
Filing warrant. aper s E | l 
Filing bond. E ao^ 
Filing motion to quash indietment filed: - 
Entering motion to quash indictment 1 fol. '. i. 
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Entering order quashing indictment, 1 fol. oO 
Entering order overruling : motion to quash. E: 


Entering plea of guilty. . chem. x. Wu 
Entering" joinder of issue. A tog N 
Entering order issuing counsel for defeidant, : 
Entering order for three process to defendant. > , 
Filing poverty affidavit. ` T IT 
Filing motion for continuance. mE E 
Filing affidavit for continuance. _ 
Swearing to affidavit for continuance. 
Entering motion for continuance. ` wg 
Entering order denying continuance. - . . ^ 
Entering order of continuance.” — .. , i 
Entering order for alias warrant. - : 
Entering alias warrant. ^. ^ ^ O 
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Endorsement on same. jer, eos ud CU 
Entering return ori: sanie and filing sanie. 
Filing motion for change of venue. 
Filing affidavit for change of yenne. - 
Swearing to afidavit for change of venue, ~- > 
Entering order denying change of venue. ^ + 
Entering order granting change of venue. ~ ^ 
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4 Entering o order for clerk to transmit record and papers. 
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ance, ` . . 
. Entering recognizance of Witnestes.~ E. 
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Eor making transeript of recòrd. TEE CE 
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' Certiticate and seal on same. ` Ec 2 
` Entering order dor "witnesses to s into recogrniz- 
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Entering order setting for trial: ^- - 

Filing preacipe for plaintiff's witnesses. ^ - -+ 
` Filing preacipe for defendant’s witnesses. <2 
Tssuing subpoena for plaintiff. | Ae 
Issuing subpena for defendant. -- i 
Entering return of plaintiff's subpoenas. uu 


Filing same. «uM 
Entering return of defendant's subpeena: . i 
Filing same. uu ae P SE ss 
Swearing jury. * e pans iE m p s 
Entering jury- H 2 d ee "DE 


Entering record of trial. I ^ ^ `= QE ee 
Entering record of commencement of trial TE 
Entering recórd-of continuation of trial. ^, : 
Entering record of elosing of trial: ...:- ` 5 
Entering agreement J for jury to separate. 

;, Entering order allowing jury to separate. 
Entering verdict of guilty. - .. gut fes 
Filing motion for uew'triak, — Q 
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- Entering-motion for new trial | -. — ~- 


Entering order denying new trial. 
Entering order granting new trial. * 5 
. Entering motion for arrest of pague Kou 
Entering said motion. E d Hts 
Pot order ee said motion. > -. . o- 
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Entering order denying said motion; t 5 aY 
Entering sentence. su mae po 
Entering judgment-of. sentence. nus get 2 
Entering order for costs. 


Entering order forexecutions - x` o e ars 


Entering order for commitment. Je too ow 
Issuing commitment, ^ g, v e- 07 .. Ul 
Entering return ón Nam. : E, ] E E . ji s DLOUS 
Filing same. uuu D EE 
Issuing execution. c- '. Stes) g ug eo I Dod 
Entering return on sam. ELS UM 


Filing same. ^. 0 QT 
Cost appeal. t 7 Eoo Qoo s st vdd 


Filing motion for appeal ^ Ce ERES 
Filing affidavit for appeal. Cami 1.4 
Swearing to affidavit for appeal. sur. tet: 
Entering motion for appeal. . .' n eyg- ccc 
Entering order granting. appeal... to. . . CLE 


Making trangeript of:regord for Supreme Court x 
. Certificate and gesl osaman” 5.6. l1 o7. 
, Entering verdict of met- duds SEED E 
Entering. dismissal. - E : 
Entering judgment dischatging defendant. 

Entering disagreement iof: jury. - 0M ra 7. 
. Entering order. discharging jur. . 5000 VL a 
Swearing witnessé&. ^" ~ uw uu UU 
Filing list of Fury. — 5 279 2. : 5... 03 
Filing verdict, | AMNEM D on ` 
Filing charge of court. ey MEET 


Filing. charge asked by plaiuti.- pene fe ou 
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> Filing charge asked by defendant. NE a oe 
“Filing stenographer’ notes. 3 ` 7 : 5 A 
Filing g exhibits used on ‘trial. i POE 
Entering. default of defendant, " T 
"Entering forfeiture of bond: ae Se 
Entering Judgment uet defendant ands sureties on 


forfeiture. i = Pe 
© fering dnb? ion edi ficus QE V. x 3 


: Swearing to plea of abatement. - 
Entering plea of abatement. ` o. D 
Entering agreement ọn demurrer. DE ae 
Entering order sustaining demurrer. - . — -ee i-e 
., Entering docket entries. ^. : |... x 
Dockets, ete. | v wd e Sa c `; 


. As is clearly shown by theevidenge: of: " Claney; 
ake has acted in the vapacity-of district clerk: òf this 
Territory for-the period of nearly five years, and -who 
is the author of the. lew now: in. our -statutes regulating 
différent entities have bem divided abd. sub-divided- iito 
às many-separate itemsias it was péssible-to make, with 
sepárate - chitlges for eath one, simply in- order’ to in- 
crease the profits of ‘thése ‘holding. dhe, with, tá most 

instances, not éven a cotdr Of ma for 80 doing. ` For 
instance, if thé fee bill prevented ‘tn’ case FC 2107 of 
fhe fita Tudi District àt the Novantbay tote, 1 1887, 
iw Gffdit bounty, th whieh tlie Territory “wad plintiff 
dud Fely Cordis ve! wal! defendante HE std ited 
itents “For: teli! pretestis GP foliit 
«for idis grs dl eR: dote Rin 


Ó 


3 


ow 


mr o— ÀÀ—— 0€ 
v 


1Ọ 


for one entry; so also are the two items for entering 
orderfor allowing bail” and “entering : order! fixing bail. »c 
The item “indorsing authority to gheriff to take bail" i is 
in direct violation of law, which 2l that, there shall 
be no additional charge for endorsement on. writs. 


. In. addition. to these _items: mentioned. fhere'are;njne 


other illegal and improper entries in this one egae; fort 
all of which regular éhargea-have-béen madd aginst 
the Territory. The sarné-eriticisms tan. be anade-üpon 
the fee bills presented by the elerk of ‘the Fourth Ju- 
dicial District; for “instance; the first. fec bill-tw-the 
statement - presented by tlie-elerk ofthat district, for’. 
the November term, 1887, in-San’- Miguel county,’ ton- 
tain six illegal or improper charges, and in the-same 
manner as; before stated- charges have been mafe against 
the Territory for alllof; these entries; not only have il- 
legal and. improper.entries. béen made in'these fee bill& 
but in almost every instanee, excessive charges have been. 
made by the.cherks.and allowed by the;cóurfs. For ex- 
ampl¢ in’ ease No; 2228, in°which the Territory ie plaim- 
tiff and Edward Van, Hagen is defendant, whigh wag 
tried at the Novegpler term .of court in. Grant founty, 
1881, the - "wo items. in ; the fee. bill for, š tering. re-. 
turn of warrant” and for, centering return. of | ond" Ae 
changes. opppsite them. of, 25. eta. ch wherpas, if al. 
lowed atali they should. be 45. A «The charges 
of twanty,. cents for entering. the filing, of ovata" 
shenld;bs fffgen, cents, so alea, the, charge. for Septaring.- 
the iesping.of. anthavity, for bail’, the, fharge g “enters: 
ing tnn of indiphmenti? should. be, twnnty spata instead 
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The change for «ente ring | X dr tieni b 
dite y : 5* phis *) yt 
ponas" ia MU any foundat ation w Whatever rs atid if 
lowed at. - all should -be at the ‘rate i of Ë fifteen gents per 
entry, instead af twenty-five as:is charged... Tp addition 
to, these: ex exogesive charges already mentioned in this 


case, there Lu T. other charges which, are, jequally i improper 
and ille gal. "The account ; in this case char : ged againg " 


the miro, amounts to $43.75; if it liad been aoe f 


taxed it would det have exe ed $23.2 25,. s0 there was a 

cleat overcharge ot 35 50 m this que ease, The same 

may be said. at Mm Je i oy at the "November 

Term. of « court Tin ‘San, onnty. EE this 
iut i 22] 

ease there ‘has. ae an overt ie of f $3.9 95. he num- 
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that time. Such.an estimation is not at al improper, 
since the. Cases ‘which have been ‘cited, have been | select- 

ed at random from. those among thé records of. ‘the 
Anditora office. In addition to these methods of in. 
creasing their fees, the clerks’ of the different districts 
seem not to have been at a loss for other means of “All: 
ing their pockets at the expense of the públic. ' ‘This 
seems to hàve been nofably the case iri the "Fourth Dis- 
irict; whére the most extravagarit illegal bills of ex: 
pense have been presented, and in some instatices paid 
under a mandamus of the eourts. To go ‘through’ all 
thesé different bills. would’ be but’ a repetition of. what 
ean be found in any one, For. _instance there is a claim 
of $1,194.73 for cash paid out and services. rendered for 
holding court in the First aud Fourth J udicial Districts, 


from May 14th 1886 to ‘August 20th, 1887, a period of 


about fifteen months. Kecording to the. evidence of 
Mr. T. W. Clànoy, the court expenses for that period 
ought not to have ‘exceeded the sum of $500.00; in fact 
Mr. Clancy shows from the. records of the. books in ‘the 
office at that time, that the tota] amount of the í ex- 
penses for.the three years diring which, he held office 
as district clerk, ‘amounted, to only $1433. 85; this in- 
eludes office rent, which i is not now ‘necessary. for aler 8 
fo pay, as clerk’s offices’ are fyrpished by E. inus 
counties, printing, gas fud, Sii r duc pum 
all similiar expenses. i Of this SA 
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items are eg pecially’ worthy of, | coneideretign. . Ph i is 
one charge of, $100 for: s, typewsiter, which. evidently 
should not linge been. charged : up Sgeinst,the "Territoxg, 
as it was, eimply a moans of enghling; the clerk £o gayn 
his mongy with,less trouble; and more profit $9 himgelf. 
~ Your, pom mittes, further, failed to understand why 
there shonlds bave been Bn Bach ane extraordinary 
ouflay for postage’ stampe;jamonnting án. one instange 
to over. thirty (8930.00), dollars during a period of about 
foar months time. , Two .purehases gf- fiiy. cente each 
for oil for “typewriter,” during & period, of abopt forty 
days, would seem to indicate that there was uy especial 
deare. ‘upon | ‘the pet of t the clerk i in this. district to make 
things -work bii ie ‘on ‘the other hand, ten 
centa worth, sufficed to, meet the que 
mente of: "this. ol ce for more than a year. S. ë I 
; Neatly four hundred ($100). dollars in this, aegount I 
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of law; Seetion 1261 of. the "Conipiled awe provides, 
“Phat, no other or ‘different f fees than ‘those prescribed 
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other’ reason why He bad” do fae e this trip since 
the whole niat dE TA? Cabs dtd Wisata q ator 
ad te for hint by the eler bf: that Vildiride Tt is alte 
submitted that a ebergé of $2901 tiii bill ofcak- 
pise for æ seal ig fully double: What should hmve been 
paid for the sdiie. “ 'Phese itëlšs to which atténtiori has 
been called are but a -sample of ‘theaé which present 
themselves not only in this statement, but also: in that 
of the stgtements of the elerk of the Third District. 
Similiar irregularities can be multiplied tò ‘almost wn. 
indefinite extent upon vun Ber accourite: du e 
Auditors office. ` š 5 n $e Ces 

“To call attention to all the ditferent' M ~ to 
point ont the inümerable irrégularities f in these various 
statements would’ result in a repetition of fáets thai" 
would tire'out the most interésted listener. Those 
which have been ‘presented, are “simply a few ‘among 
huntfreds of others now upór thé iécords, aii which 
ean be readily. ver ified atá Ay. ife bya Téferéntce Jodi 
bdot and papers id the "Kudilots 6 pero Y ses 

The ; allowance of twèñty- sevèl. (70d) hii iadyed ` dd. 
late for twetity- -onè thousaiid" six frandréd "hd" two 
(71,602) n miles ot travel bé five horéed in’ p gm 
jury papers "ding : an’ eleven dé ve terin o Hin 
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about ‘one-half | be int ile “and m Hirter San" bf k; i 
( of dottars’ Tor" ‘inoving the’ "Eddie "ha ticles froni 
dep oti in:Las Heras to "ihe ele rs ate in that s a 
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in Santa Pe. Thè sate eriticibmė dai be passedi hipon 
the different di ick” Metab neys i ini the different disiribts 
in this TérHitory- " One’ exam nid taketi frotit’ thé vedord 
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less than ‘two (83) dollars, and cover f five “hundred o of 
these cases were dismissed without proseeution, . | With 


interna 


such an array of useless and'in neignificant prosecutions 


the conelusion ii ig, irrisistable. that a majority : of them, 


rit 


were brought simply: Íor the fees to be collected or else 
for the mere gratification of personal c or political x malice. 


Taking all in all it seems jnereditible that such a By8- 


tem of open, palpable robbery of publie money should 
have been allowed to continue for so long a. period" of 
time, without one of the offenders having been brought 
to justice or ever an attempt to do-so. The inevitable 
conclusion presents j itself that this could have been only 
done by and with theconsent of those parties ; occupying 
positions of the highest publie t trust. To the judges. of 
the Third and Fourth Judicial Districts this i is especial: 

ly applicable, The. responsibility | of their. positions, 
made it mandatory upon them, that.. they 8 should. have 
protected. the publie from ,Sueh, gross ; abuse. ` Their 
negleet to have done so, force roes the poprial q that more 
than one Federal official was oseesed wi with bf itebing 
palm.” The action. of the Democratic members of your 


eommittee add strength to this belief. m once * dür- 
ing the investigation, have, they 8 gested or offered to 


nd FN "fa. 
produce a a single, witness , who, could T "a ot theie I 


"npn Yu Ya porn 


serious charges. , The i evidence has has bee 
ly. against, them. In kee 
been thet of Mr R. M. F 
ner, of Las Vegas, a altho i } aing a aesert 

`£ 2 1 pati 
that bath, hiel and. Me ort pho LIS 


damaging evidence in reference 


mg; 
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Federal officials; yet when put to the test Mr. Johnson 
as well as Mr. Gortner stubbornly refused to offer a sin- 


gle word by way of explanation. Mr: Johnson knew. 


that he could not satisfactorily explain the irregulari- 
ties which have been practiced in his office and dared 
not to undertake it. His conduct is only equaled. by 


the judge in the ‘Second District, who unblushingly . 
entered into an agreement ‘with his clerk to equally - 


divide the, emoluments of- their respective: offices, = 
only. filed $6; do so because. ie worlid; haves 


loser by sieh | a transaétion: In "eónclü&ion od? m. 


mittee most earnestly recommend that these high hand- 
ed offenders be speedily brought beforé the bar of 


justice, and to that end would respéctfully suggest that 


‘the prosecuting attorneys in: the different districts in 
- this Territory, be advised to as early as possible ex- 
_ amine the &ecounts of these officials for the purpose ot 

seorng. data upon which to base, criminal proeéedings. 
IsgAEL Krse, Chairman. 

G. W. PzurcgAzD, 


8 S. P. Eoster, 
i Josk J. SALAZAR. 
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MINORITY REPORT 
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Eu Ur IN ESTIGATION, 


zi 


SZ To the 26th. Legislative T Sen of New: 


M ction; 


The undersigned: members of a- joint committee ap- 
pointed in accordance with he provisions ef joint rese- 
lution No. 6 of the 28th Legislative: Assembly of. New 


Mexico hereby respectfully be leave to submit the fol- , 


lowing report: 2x 
.In the opinion of the sis members of your 
committed the abéve named | ,reeolu ution is xgid botewee 
tho sante was mever submitted to the Geverhor for his 
approval st Ghappeval Gonsqwenty ii asta of yout 
committee under said resolution were — ey 
and unlawtok a 


Si 
It is furthek Ve TI members 


of your cominittes Vag eenly purpose of. such reso- 


lution: and of cath epépmittes wee political and that the 
mhion of Kea. WAHL) et suqh tommituíe kes démok 


Y: 
Ë 


NT E 


H E rd x 
ida AE o ac hth š x c ae * T ow. 25 ate nie 
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20 l i 
strated thata full and fair investigation was not intend- 
ed, for while some of the heaviest expenses have been 
eaused by Republican office holders who have in the 
past three years been connected with our courts yet nó 


` effort has been made by the majority of this committee 


to send subpeenas for such Republican officials and that 
the attention OR this committed Kast bedi directed to 


besmirching the fair name and character of Democratic 
officials. : I 


brought abont by d the excessive and burdensome sheriffs 
fee bill and j jury law passed by the Republican Legisla- 


ture of two years ago and that no effort has been wade ° 


Ut ov 


by the present Republican Legislature to repeal bnt one 
of said Jaws. All of the fee bills which have proved. & 
bniden to the tax’ paying” publie have Wak; Gered! 


Républicdn Legislature. for the’ endi of "Republica 


officials. u , 64. torti] 


~ The underiiened Hamed “youn ‘cominittue Fürthiér 
report. that the censure upon officials contained Si: thé 
majority report.is based. Ape ng: kasa m ise a 
vestigation into the facts and no 9 
afforded sóme of the ófffcers dèishi 


selves. : ‘The “tole la mr ARM V te Fi 


manner vec sae tbe;xepork made, bythe: shia jositg of the 


Yn H oí guo 
That there 1 18 “nothing it in said A seotatio. ren "to 
whom. when or where this counties sh des 


, All of which is Respectfully, g mi 
` Meter ot Cotintil for NS ERP 


poate let GE qp pu Tagg, CO aid uim 
Member of House of Repnes@ntativesi Sante Fa omity. 
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